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' BEFORE THE
CALIFORNIA UNEMPLOYMENT INSURANCE APPEALS BOARD

In the Matter of:

F. E. ADAMS AND OTHERS PRECEDENT
CIaimants& BENEFIT DECISION
See Appendices) No. P-B-112

‘ Case No. 69-4267
S.S.A. No. y and Others
(See Appendices)

ANCHOR HOCKING GLASS COMPANY
(Employer)

The employer appealed from that portion of Referee's
Decision No. LA-TD-60 (Anchor Hocking Glass Company) which
held that the claimants set forth in Appendix A thereof
were not lneligible for benefits under section 1262 of the
Unemployment Insurance Code. The decision also held that
the claimants set forth in Appendix B were ineligible for
benefits under section 1262 of the code; that the appeals
of the claimants set forth in Appendix C were dismissed
as untimely filed under section 1328 of the code; that
the appeals of the claimants set forth in Appendix D were
dismissed for failure to appear and submit to examination;
and that the appeals of Henry Gannuscio, ID No. 10 and
L. H. Dubois, ID No. 0539 were dismissed pursuant to their
request for withdrawal of their appeals. Written argument
was submitted by the employer. On behalf of the claimants,
counsel submitted a copy of its letter dated Jun¢ 6, 1969
addressed to the Los Angeles Referee Office as a reminder
of his position in this matter and waived any additional
reply to the employer's brief.

STATEMENT OF FACTS

The employer has two plants in the Los Angeles area
which were involved in this proceeding. One is located
in Maywood, California and is known as the Maywood Con-
tainer Plant. Of the 134 claimants involved in this
matter, 121 were employed at the Maywood Container Plant.
The second plant is located in South Gate, California
and 1s known as the Cap and Closure Plant. The remainder

o{ the claimants, 13 in number, were employed at this
plant,

(See Appendices)
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On or about March 1, 1968 the following unions
represented the following employees at these two plants:

UNION - s EMPLOYEES
-Maywood Container Plante
1. Local 29, G.B.B.A. Approximately 65 operators

2. Local 137, G.B.B.A. Approximately 330 production
and maintenance employees

3. Local 139, American 11 moldmakers
Flint Glass Workers

4, Local 396, Teamsters 8 truckdrivers
-Cap and Closure Plant-

Local 137, G.B.B.A. 96 production and
malntenance employees

Each of these unions had a collective bargaining agree-
ment with the employer that was in full force and effect
during the strike here in question. Although the nation-
wide agreement covering the operators was due to expire

at midnight on February 29, 1968, it was extended by an
agreement between the President of the G.B.B.A. and the
multiemployer association of which the employer was a mem-
ber. Local 29, G.B.B.A., however, refused to recognize
the validity of this extension agreement. Accordingly,

1t struck the employer on March 1, 1968, establishing a
‘picket line at the Maywood Container Plant at 12:01 a.m.
and at the Cap and Closure Plant at 2:30 P.m. The picket-
ing temporarily ceased at the Maywood Container Plant :
between approximately 3 P.m. on March 15 and the morning °
of March 19, and finally terminated in the late afternocon
of March 27. At the Cap and Closure Plant, the picketing
terminated finally at approximately 10 a.m. on March 15.
The strike against the employer was part of a statewide
strike by operators against the glass bottle manufacturers
over the issue of whether the G.B.B.A. President was autho-
rized to enter into the above-referenced extension agreement.

Most of the union employees at the Maywood Container
Plant, except for the Teamsters, respected Local 29's
picket line as long as it was up. At the Cap and Closure
Plant, however, a minimum of approximately 20 percent and
a maximum of approximately 40 percent of the union employ-
ees reported to work on each of the nine full weekdays in
which the picketing was in progress.
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Of the 134 claimants, all but two were members of
Local 137, G.B.B.A. The two exceptions were both mold-
makers and. members of Local 139, American Flint Glass
Workers. The Department issued its determinations that
each of the 134 claimants involved were ineligible for
unemployment compensation benefits for the period March
1 through March 28, 1968, under section 1262 of the
Unemployment Insurance Code because he or she had left
work due to a trade dispute and continued out of work
by reason of the fact that a trade dispute was still in
active progress. :

The 134 claimants each filed an appeal to the ref-
eree from the determinations of the Department. The
appeals of these claimants were consolidated for hearing.
At the conclusion of such hearing the referee filed his
decision ("Adams decision") in which he disposed of the
134 appeals as follows: '

(1) Held the 118 claimants whose names are set
forth in Appendix A to the decision, all .
of whom were employed at the Maywood Con-
tainer Plant, were not ineligible for bene-
fits under section 1262 of the code. The
referee found that, although work was
avallable for these claimants to perform,
eacil of them failed to report for work
because he or she had a reasonable and
valid fear for his or her bodily safety
in crossing the picket line.

(2) Affirmed the determination of the Department
as to the eight claimants whose names are._
set forth in Appendix B to the decision, all
of whom were members of Lo~al 137, G.B.B.A.,
and employed at the Cap and Closure Plant,
on the ground that these claimants did not
have a reasonable and valid fear for their
bodily safety in crossing the picket line
at the Cap and Closure Plant.

The names of M. G. Page (or M. F. Page),

J. G. Uhrim and A, S. Vein, III are listed
in Appendix A to the referee's decision.
Each of these claimants was employed at
the Cap and Closure Plant and should have
been entered in Appendix B of the referee's
decision. The referee's decision is cor-
rected accordingly.

(3) Dismissed the appeals of the two claimants
whose names are set forth in Appendix C to
the decision on the ground that such appeals
were not timely filed.
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(4) Dismissed the appeals of the four claimants
whose names are set forth in Appendix D to
the decision on the ground they had failed
to appear and submit to cross-examination.
at the request of the employer after being
permitted to submit written declarations in
support of their positionm.

(5) Dismissed the appeals of two claimants from
the Cap and Closure Plant pursuant to their
request to withdraw from the proceedings.

None of the 16 claimants denied benefits in the
Adams decision have filed appeals therefrom.

The agreement. extending the contract provided in
pertinent part for "all the terms and conditions of the
April 4th, 1965 National Automatic Machine Contract
including section 1, of Article 33 /no strike clause/
on the following basis: Such extension will be on @
day to day basis and either party may terminate the
extension at any time upon 72 hours prior written notice
to the other." This extension was entered into on behalf
of the Glass Bottle Blowers Association by the Interna-
tional President.

Local 29 of the Glass Bottle Blowers Association
refused to recognize the extension of the contract.
Local 29 refused to recognize that the agreement could
be extended by the Intermational President and voted to
go on strike. At a meeting of Local 29 at which many
members of Local 137 were present, loud and boisterous
threats were made by the members of Local 29, generally
to the effect that if members of the other locals at-
tempted to cross the picket lines and work, they would
be sorry and could be subject to physical injury.

" The strike was called to commence March 1, 1968 and
attorneys for Anchor Hocking Glass Corporation filed a
complaint for injunection in the Superior Court of the
State of California for the County of Los Angeles. On
March 1, 1968 the Superior Court issued a temporary
restraining order enjoining the defendants from taking
part in any strike, walkout, slowdown, work stoppage,
or engaging in any picketing with the purpose of causing

‘or alding any strike, walkout, slowdown, or work stoppage

in the plaintiff's plants.
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Local 29 chose to disregard the temporary rentrain-
ing order and established picket lines at the employer's
Maywood and South Gate plants. _ _

On March 15, 1968 the Superior Court issued a pre-
liminary injunction which enjoined Local 29 officers and
members from “"either directly or indirectly, engaging in,
participating in, or acting in furtherance of, or induc-
ing or encouraging others to engage in, any strike, sym-
pathetic or otherwise, walkout, slowdown or work stoppage
of any nature (at the employer's plants) and from estab-
lishing, maintaining, or participating in any picketing
or other conduct at or around such location in further-
ance of any such strike, walkout, slowdown, or work
stoppage of any nature until after explration of the
72-hour notice sgecified in the extension agreement of
February 27, 1968, extending the collective bargaining . .
agreement between Glass Container Manufacturers Insti-
tute and Glass Bottle Blowers Assoclation of the United
States and Canada originally effective March 1, 1965."

On March 15, 1968 the court entered and modified.
the preliminary injunction clarifying the manner of
effecting the 72-hour to wit: "Notice from the Interna-
tional Union, Glass Bottle Blowers of the United States
and Canada or notice from the Glass Container Manufac-
turers Institute.” :

Local 29 and not the International Union gave the
T2-hour notice. At that time the pickets were withdrawn
on March 15, 1968 until March 19, 1968, and the picket
line was then reestablished. -

On March 15, 1968 the employer sent letters to all
employees directing them to report to work on their
regular shift on Tuesday, March 19, 1968. The date to
report for work was set on Tuesday because the employer
was of the opinion that many workers would not get the
notice until Monday due to the intervening weekend.

Only three people reported to work during the days the
plcket line was called off. When workers reported to
work on Tuesday the picket lines had been reestablished.

The picket line consisted of two or three pickets
at each gate. There was no mass picketing and no vio-
lence on the picket line or destruction of property.
However, threats were made to a number of members of
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Local 137 who approached the picket line. These threats
were not necessarily that these members of Local 137
would be physically accosted upon crossing the picket
line but they were to the effect that once the picket
lines were crossed these individuals who did cross would
be noticed and for that reason they would have cause to
fear for their physical well-being after leaving the
plant or to fear damage to their property, such as to
their automobiles. Many of the members of Local 137
expressed fear as to what might happen to them as they
left their place of work to go to the washroom and many
were fearful what might happen when they left the employ-
er's premises.

Some of the threats were of the following general
nature:

(1) "Go Qome, if you know what is good for
you.

(2) "Come ahead and try it."

(3) "You better not try to cross if you know
what's good for you."

(4) "If you know what's good for you, you'll
go home and stay."

(5) "You'll be sorry if you cross."

(6) "~ "What would happen if I crossed the line.
Why don't you come ahead and try it."

(7) "You don't want to go in there do you?
: You know you don't want to go in there."

(8) "You don't belong here. Get the hell
home. " )

(9) One of the claimants asked a picket if
she could go into work. He told her to
go ahead but that she might have four
flat tires on her car when she returned.

(10) A picket stated that, although the cross-
ing workers might get in the plant, there
was no guarantee they would get out.

(11) "Why don't you go home where you belong."

(12) "If you go in you will not have a car
when you get out."
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(13) "You better not cross the picket line if
you know what is good for you. You know
what you are if you cross."

(14) "It wouldn't be advisable to cross the
picket line."

(15) "Nobody is in and nobody is going in."

One claimant testified that she approached the
picket line and was confronted by a picket. She went
to walk around him and the picket stepped to the side
so that she was again confronted by this picket. One
of the pickets or operators was intoxicated and bois-
terous in or about the picket line and made numerous
threats but this individual's conduct was so obnoxious
that other pickets or operators removed him from the

_area.

Twenty-nine of the claimants in this case failed
to appear at the referee's hearing and consequently
offered no testimony and presented no declaration in
explanation of why, in their individual cases, they
falled to cross the picket line. Thirty-four claimants
testified orally, by declaration, or by stipulation that
they failed to report for work during the strike for
reasons other than fear or because of fear based either
on incidents that allegedly took place at the Cap and
Closure Plant, at other glass plants in the Los Angeles
area or at the Maywood Container Plant during the mold-
makers' strike several years before or on their general
knowledge about strikes which they gained by listening
to the radio, watching television and reading newspapers.
A number of these claimants mentioned the Herald Examiner
strike. PFifty-two of the claimants testified orally, by
declaration, or by stipulation that they were afraid to
cross the plcket line and that their fear was caused by
some event or occurrence which allegedly took place at
or in connection with the Maywood Container Plant at or
about the time of the strike.

A claimant who was employed at the Maywood Container
Plant was a widow and her own self-support. In the third
week of the strike she organized a group of six to eight
women and notified the employer that she and the others
would cross the picket lines on March 21, 1968 at the
beginning of her shift. The employer had a member of
the Vernon Police Department on the premises at that
time. However, the night before this claimant received
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two anonymous telephone calls on her unlisted telephone
number in which she was threatened to the effect that
nothing would happen to her when she crossed the picket

"line but they did not guarantee her safety when she came

out. The claimant had eight blocks to go home and
decided not to cross the line. This claimant did not
file an appeal to the referee.

REASONS FOR DECISION

Section 1262 of the Unemployment Insurance Code
provides:

"An individual is not eligible for unem-
ployment compensation benefits, and no such
benefit shall be payable to him, if he left
his work because of a trade dispute. Such
individual shall remain ineligible for the
period during which he continues out of work
by reason of the fact that the trade dispute
is still in active progress in the establish-
ment in which he was employed."

In Bodinson Manufacturi Compa v. California

Employment Commission (19%1), 17 Cal. 24 32T, 109 P. 2d
9?;, %Ee Supremeé Court of California considered a case
where the claimants, machinists union members, employed
by the Bodinson Manufacturing Company, refused to pass
through a picket line established at the employer's plant
by the striking welders union, also employed by Bodinson,
and contended that they were entitled to benefit payments
on the ground that they had not left their work volun-
tarily but were prevented by the picket lines from going
toc work. The court rejected this contention:

" « . If the picket line was maintained
within the limits permitted by law, as this one
presumably was, no physical compulsion was
exerted to prevent co-respondents from working.
They were unemployed solely because, in accor-
dance with their union principles, they did
not choose tc work in a plant where certain
of their fellow employees were on strike.

Their own consciences and faith in their union
principles dictated their action. This choice
is one which members of organized labor are
frequently called upon to make, and in the
eyes of the law this kind of choice has never
been deemed involuntary. . . .®

®* * *
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"In brief, disqualification under the
act depends upon the fact of voluntary action,
and not the motives which led to it. The Leg-
islature did not seek to interfere with union
_principles or practices., The act merely sets
up certain conditions as a prerequisite to the
right to receive compensation, and declares
that in certain situations the worker shall be
ineligible to receive compensation. Fairly
interpreted, it was intended to disqualify
those workers who voluntarily leave their work
because of a trade dispute. Co-respondents in
this proceeding in fact !'left their work because
of a trade dispute'! and are consequently ineli-
gible to receive benefit payments. ®

In Benefit Decision No. 3403 the claimants, ship-
fitters and helpers, refused to pass a picket line
established by the striking machinist union. The evi-
dence clearly shows that the picket line was menacing
and intimidating from the first, and that actual physi-
cal violence was employed at such times that pickets
were put to the test. The evidence indicated that the
nonstriking employees were clearly given to understand
that attempts to report for work would be forcibly
resisted. We held that the claimants were prevented
by force from reporting to work, that they did not vol-
untarily leave their work because of a trade dispute and
wers not disgualified for benefits under the provisions
of section 56(a) of the Unemployment Insurance Act.

In this case the picket line consisted of two or
three pickets at each gate and there is no evidence of
mass picketing or violence on the picket line. We find
that the picket line was peaceful and the claimants were
not forcibly prevented from reporting to work.

The issue in this case is whether the threats and
intimidations spoken to certain of the claimants by mem-
bers of Local 29 and pickets on the picket line justifi-
ably created such a fear in the claimants that it must
be said that the claimants did not voluntarily leave
their work. '

We are not aware of any California decision which
has considered the above issue. However, the courts of
a number of states have considered this issue.
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In Meyer v. Industrial Commission of Missouri (1949),
240 Mo. ZApp. 1022; oW , Theé mac §ts union
had just completed negotiations for a new labor contract
and had no grievance or dispute with the employer. When
the Molders and Foundry Workers Union went on strike,
none of the machinists tried to cross the picket line and
those who testified stated they were afraid to do so.
The court there stated:

"Robert E. Clark, a machinist, testified
that as he walked toward the employees' en-
trance on the morning of June 10, one of the
pickets stepped out of the line and asked him
where he was going, and the testimony contin-
ues as follows:

'Q. Now, this man came from where? The
one who asked you a question. A. He came
from the picket line,

'Q. From the picket line? A. I found
afterwards it was a picket line.

'Q. And what happened when he approached
you? A. I says, "Well, I come to report for
work." - He says, "Well, there's no work here
this morning." He says, "The molders are on
strike." "Well," I says, "Does that keep the
machinists out?" He says, "Well, no, not
?gcssiaiiiy, but I wouldn't advise you to go

'Q. What happened after that statement
was made? A. Well, I said, "I don't see why.
We have no grievance with the company." "well,"
he says, "we have, and we don't want anybody
to go in while we are out."

'Q. Now, did this man, when he was
speaking to you, had he left the picket line
and was speaking to you, or was he still in
the picket line while he was speaking to you?
A. He left the picket line.

'Q. And what were the other men who
remained in the picket line doing while he was
talking to you? A, Well, some of them kept
walking and two or three of them stopped to
hear the conversation.

'Q. And after you had this conversation,
what did you do? A. Well, I figured the best
thing for me to do was not try to go in and
see what developed.'
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"A witness named Williford, who belonged
to the machinists' union, arrived at the plant
on the morning of June 10, and one of the

. pickets said to him: 'If you are planning on

going in there, or any of your buddies are
‘planning on going in there, you can tell them
there will be plenty of trouble if they do.!
After this conversation Williford left. He
stated that the picket was 'belligerent' and
'pugilistic!' and said that he 'did not cross
the picket line because I knew this fellow or
some one else would punch my head if I d4id.!

"Others testified to similar statements
made by the molders who were in the picket
line or gathered together in a nearby barroom,
None of the pickets were armed and there is
no evidence that there was any violence, al-

though the strike continued for a number of
weeks ."

* * %

"The determination of this case rests
chiefly upon whether or not the commission )
could have reasonably arrived at the finding
that the machinists did not have actual rea-
son to fear bodily harm at the hands of the
pickets. If such a finding could have been
reasonably reached from all of the evidence
then the trial court erred in reversing the
finding."

* % %

"In the absence of proof to the contrary,
we must indulge in the presumption that the
picket line was maintained and conducted in an
orderly manner and with no intention to violate
the law. . . . The evidence was that one picket
said 'I wouldn't advise you to go in' and an-
other picket said 'If you are planning on going
in there, or any of your buddies are planning
on going in there, you can tell them there will
be plenty of trouble if they do', and still
another said that 'it would not be healthy.!'
These and similar remarks by the molders could
reasonably have been classified by the referee
as mere blustering bravado. It would not be
loglcal to say that the evidence presented was
sufficient, as a matter of law, to overcome
the presumption that the molders were lawful

-11-
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and orderly and if they were lawful and orderly
the machinists had no reason to fear bodily
harm. The machinists had the legal right to
‘g0 to their work but none of them said 'We are
going to cross your line', and none of them
attempted to do so. There was no violence or
direct threat against anyone. The commission
could upon the state of facts presented prop-
erly find that the machinists had no actual
reason to fear that the molders would have
illegally restrained them from working. This
appears to be the most logical conclusion to
be drawn from all of the evidence."

In McGann v. Unemployment Compensation Board of
-Review (IS48), 163 Pa. Super. , 5 where
the claimants for unemployment compensation refused to
pass the plicket line of the striking union because of
fear, the court stated:

"The mere statement by a claimant that
he refused to cross a picket line because of
fear of bodily harm is not enough to demon-
strate that his unemployment was involuntary
in a situation where there was not a single
overt act of violence of any character, lead-
ing a reasonable person to believe that he
would be in physical danger in the event he
attempted to cross the picket lines. A non-
striker's fear of injury must be real and sub-
stantial and not nebulous. Strike and picket
lines are not always accompanied by violence,
intimidation and physical restraint. In the
absence of evidence to the contrary we may
assume that picketing is carried on peacefully
and within the limits permitted by law.

"Steamship Trade Ass'n of Baltimore, Inc.,
v. Davis et al., Md., 57 A. 24 818, illustrates
the principle. Seemingly, it relates to the
Baltimore counterpart of the same labor dispute
with which this appeal is concerned. The
Masters, Mates and Pilots Union and the Marine
Engineers Beneficial Association called the
strike. The claimants were members of the
Longshoremen's Association who became unem-
ployed due to the labor dispute. The board
found the longshoremen had attempted to cross
picket lines but withdrew when the threatening
attitude of the strikers indicated that there
might be considerable trouble. The Superior
Court of Baltimore City and the Court of Appeals

-12-



A
i

P-B-112

affirmed the board's decision that the

* claimants' unemployment was due to a fear
of physical violence, and they were allowed
compensation. The evidence disclosed the
pickets were armed with clubs and other
weapons. They dared the longshoremen to go
through the picket lines and threatened the
lives of the longshoremen on various occa-
sions. The appellants, who were the employ-
ers, admitted that the claimants had good
reason to fear violence. Had the record
before us disclosed that the strike in
Philadelphia had developed a similar situa-
tion, appellant would have made out a case
for benefits."

Further, in Steamship Trade Association of Baltimore
v. Davis.(l9ﬁ8 s . . : , the Court
affirmed the finding of the Maryland Unemployment Com-
pensation Board that violence existed on the picket line
and the claimants refused to pass the picket line because
of fear of bodily harm. However, in doing so, it stated:

"The courts must presume that strikers
are law-abiding. There must be more than a
mere theatrical threat of violence. The fear
of violence must be real and not nebulous.
Just because claimants say that they are
afraid of the pickets 1s not enough and the
mere presence of the pickets is not enough
zg excuse claimants from crossing picket

nes.

R ew Jersey Super. 9 s e
claimants, electrical workers, sought to recover benefits
for a period during which they did not report to work at
the employer's plant while members of other unions were
on strike. The court there said:

In Marczi v. Board of Reviewé Division of gggloxgent
Securitzg New Jersgx gga ment o or an ustry

"The initial determination of the Divi-
silon, made upon the information then before
it, was that claimants were eligible for unem-
ployment benefits without disqualification for
the period March 3 through March 21, 1959,
because they were afraid to go to work. The
Division investigator found there was a rea-
sonable basis for such fear. On appeal by
the employer, the Appeal Tribunal, after a
full hearing, modified the Division's deter-
mination. It held that from March 3 through

-13-
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March 7, the date copies of the restraining
order were mailed to all employees, the mass
picketing and threats gave the power house
employees good reason to believe that any
effort to cross the picket lines might result
in personal injury, so that no disqualifica-
tion arose for that period. The Appeal Tri-
bunal further held that claimants had failed
to establish that their failure to report to
work from March 8 on was due to a genuine
fear for their personal safety, and they were
therefore disqualified for benefits under
N.J.S.A, 43:21-5(d) from March 8 through
March 21, 1959. . . ."

* % *

"We find that the conditions prevailing
at and in the vicinity of the company's plants
after the issuance of the restraining order on
March 6, and thereafter until March 19, 1959,
when claimants returned to work, were not such
as to create in any of them a real and genuine
fear of harm had they attempted to cross the
picket lines to pursue their employment. The
testimony before the Appeal Tribunal clearly
demonstrates that after the restraining order
issued there was no justifiable excuse for
their failure, or the failure of any member
of the IBEW, to pass through the lines and
return to work. There wére no acts of vio-
lence or threats, and the picket lines at all
the plants were maintained in obedience to
the injunctive order. The testimony of the
company's personnel director, as well as of
the three-union officials who testified,
demonstrates this aspect of the matter quite
clearly. As already noted, clerical and
supervisory employees crossed the picket lines
and continued at their work throughout the
strike. A number of the production and main-
tenance workers whose union called the strike
also returned to work after the issuance of
the injunctive order. Further, trucks and
freight cars were loaded at the plants with
finished products for shipment while the strike
was in progress."

* % *

"The mere statement by a claimant that
his refusal to cross the picket line was due
to fear of harm is not in itself sufficient

14~
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to demonstrate that his unemployment was in-
voluntary - certainly so in a situation where
there was not a single act of violence subse-
quent to the injunctive order which might lead
one reasonably to believe that the claimant
would have been in physical danger had he
attempted to cross the picket line. The
proofs establish that the issuance of the
restraining order had a completely quieting
influence on the strikers. Such minor inci-
dents as occurred thereafter were, however
assessed, clearly insufficient to instill in
the claimants any real and genuine fear of
harm. Fear of violence must be real, not
nebulous."

In Achenbach v. Review Board of the Indiana Em lo -

ment Security Division » nd.

e claimants, members of a nonstrikinglunion,
refused to cross the picket line after the president of
the nonstriking union asked the picket captain if his
members could cross the line, to which the captain
replied: "No . . . he wasn't allowing nobody to cross."
The court stated:

"A mere verbal refusal by the pickets
under the circumstances here is not sufficient
to excuse claimants-appellants from crossing
the picket lines. They had the legal right to
do so but none of them made any attempt to en-
force his right, to cross the picket lines,
further than to ask permission to do so. As
has been hereinabove stated, the picketing was
peaceful, and there was no violence or threats
of violence. The Review Board could have prcp-
erly inferred from these facts that claimants-
appellants had no real reason to fear bodily:
harm if they crossed the picket lines, but
such fear, if any, was only imaginary and
nebulous. . ., .

In Appeals Board Decision No. P-B-10, we stated:

"It has been well established that, in
reviewing appeals from decisions of referees,
this board follows the spirit of the juridi-
cal principle that the findings of the trier
of fact who heard the evidence and observed
the witnesses in the tribunal below will be
disturbed only if arbitrary or against the
ggég?t of the evidence (Benefit Decision No.

1

-15-
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In Appeals Board Decision No. P-T-13, we stated:

"Accordingly, we have consistently held
that this board must reweigh the evidence and
that upholding of the referee's findings will
depend upon whether the referee's findings are
or are not against the weight of the evidence

Benefit Decisions Nos. u829, 4830, 5070, 5479,
954, 644k, 6483, ana 6721),"

The referee found that the clalmants set out in
Appendix A of his decision had a reasonable fear for
their bodily safety and their failure to pass the
picket line was justified and did not disqualify them
under section 1202 of the code. We do not agree that
this finding 1s supported by the weight of the evidence
for the following reasons.

Twenty-nine of the claimants did not appear and
offered no testimony and no evidence of any kind as to
why they refused to pass the picket line.  Another group
consisting of thirty-four claimants testified they re-
fused to pass the picket line because of fear engendered
by events which 4id not occur at the Maywood Container
Plant and because of general information obtained by
listening tc the radio, watching television or reading
newspapers. Certainly, as to these claimants, the
weight of the evidence did not establish that they had
a reasonable fear for bodily safety in failing to cross
the picket line. :

As to those claimants who testifled concerning
threats directed at them by pickets or generally in the
course of the meeting called by Local 29, it is our
opinion that statements to which the claimants referred
and which are set out in part in the statement of facts
are statements of a type which could be expected gener-
ally at any strike or any picket line where the striking
union does not wish other union members to cross the
line. However, we are of the opinion that statements
of this nature, which we believe are common to any strike,
do not establish a reasonable fear in the nonstriking
workers which would Jjustify the failure to cross the
picket line. The fear of violence must be real and not
nebulous. Because the claimants say that they are afraid
of the pickets is not enough and the mere presence of the
pickets 1s not enough to excuse the claimants from cross-
ing the picket lines.

=16~
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Accordingly, we conclude that none of the claimants
listed in Appendix A had a reasonable fear for his or
her safety and that their failure to cross the picket
line was a volitional act which renders them ineligible
for benefits under section 1262 of the code.

Appendix A of the referee's decision is amended by
deleting therefrom the names of M. F. Page, J. G. Uhrim
and A. S. Vien, III, and Appendix B of the referee's
decision is amended by adding those names thereto.
Benefits are denied to those three claimants.

DECISION

That portion of the decision of the referee from
which the employer appealed is reversed. The claimants
named in Agpendix A are ineligible for benefits under
section 1262 of the code. The claimants Page, Uhrim.
and Vien, III are denied benefits as previously set
forth. In all other respects the decision of the ref-
eree shall stand, no appeal having been filed therefrom.

Sacramento, California, July 27, 1971.

CALIFORNIA UNEMPLOYMENT INSURANCE APPEALS BOARD
ROBERT W, SIGG, Chairman
CLAUDE MINARD |
JOHN B, WEISS
CARL A, BRITSCHGI
DISSENTING - Written Opinion Attached
DON BLEWETT
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DISSENTING OPINION

I dissent.

The majority opinion holds that the claimants did
not have a real fear of bodily injury if they crossed
the picket lines but such fear, if any, was nebulous,

in this case where there was no violence on the picket
lines.

I believe that Judge Arterburn, dissenting in the
case of Achenbach et al. v. Review Board of Indiana
Emglox%ent Security Division et al. (1962), 242 Ind.
655, 179 N.E. (2 3, well expresses the opposing
position to that of the majority in a case similar to

the instant case in the respect that there was no
violence on the picket line. He stated:

“The question here is whether or not
the appellants' unemployment was involun-
tary or voluntary. The facts show without
‘dispute that appellants were not members
of the union that was striking at the
plants at which they were employed. There
is no evidence that they sympathized with
or cooperated with the strikers and pickets
who were strung across the entrance of the
plant to which the appellants desired en-
trance in order to continue their employment.*

* * %

“The majority opinion 1s not realistic.
It should not be necessary, in order to '
establish an involuntary unemployment where
picketing exists, that the employee actually
use force to push aside pickets in order to
get through the picket line, nor should it
be necessary to use an automobile to break
through the line. The majority opinion says
that there was no evidence that any of the
pickets were carrying weapons. Fear may be
instilled and threats can be made without
weapons and even without words.

"It is no answer to say that 'they had

the legal right*' to cross the picket line.
The question is--could they have done so

-18-
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without physical contact with the pickets
and without being put in fear of harm for
themselves, their families and property?

I do not believe the law requires that a
workman, who is not a member of the
striking organization, subject himself

to such risks in crossing a picket line

in order to show that his unemployment

is involuntary, after he has asked to go
through and been told he cannot by pickets
who are actually blocking the entrance and
maintaining an effective blockade."

As pointed out, a real fear of crossing the picket
line need not consist merely of fear of physical harm by
the individual, but also consists of fear for the safety
of one's family and property.

In Texas Co. v. Texas Employment Commission et al.
(1953), 261 S.W. (2d) 178, the court stated:

Y« « « They must have felt fairly
certain at the time they refused to cross
the lines, when notified by the striking
strategy committee that retaliation would
occur if they did cross the lines, that
the same things would happen to them which
this record shows happened to many other
workers who crossed the picket lines. We
believe that, as pointed out by the appel-
lees in their brief, the passage of the
various laws against strike threats and
violence has not prevented such threats
and violence from occurring, but has.
removed such threats and violence from
the immediate area of the picket lines
to other places in the community and to
the homes of the workers themselves. 1In
such instances the guilty ones are not
usually identified or apprehended, since
the acts usually occur at times and places
away from the vicinity of the plants, where
police officers are not likely to be pres-
ent. Even if the perpetrators of these
acts were apprehended, tried and punished
by the law, the injured persons might very
well and very sensibly prefer not to have
themselves maimed and injured and terrorized
by entering into physical combat in such a
one-sided battle."
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It appears here that the strike and picketing by
Local 29 was initiated and maintained in violation of
the orders of the Superior Court of the State of

" California, County of Los Angeles. There is no evi-
dence that the claimants sympathized with or cooperated

with the strikers and pickets. Prior to the strike
Local 29 members at a meeting threatened and intimi-
dated the nonstriking members of other unions employed
at the employer's plants. There were veiled threats
of physical injury made to members of Local 137 who
approached the picket lines. There were threats of
retaliation by physical injury or damage to property
at times and places away from the picketing and picket
lines.

In Dynamic Manufacturers Inc. v. Employment
Securltx Commission (1963), 36 § Mich. 556, 120 H.W.

3,  the court stated:

"The attorney general, appearing for
the employment security commission, says
in his brief.

'Whether there was violence on the
picket line and whether the claimants were
fearful of crossing the picket line because
of violence or the threat of violence pre-
sents a pure question of fact and nothing
more. The determination of this issue in-
volves the weighing of evidence and the
credibility of the claimants. This func-
tion rests with the trier of the facts.
The referee heard the witnesses, weighed
the evidence, and found that the claimants
refused to crass the picket line because
they actually feared that they would sub-
ject themselves to physical harm. The
record fully supports these findings of
the referee, and the appeal board was

completely warranted in accepting such
findings.'"

The referee found that the claimants could and
should reasonably fear for their safety. I am of the
opinion that the findings of the referee are substan-
tially supported by the weight of the evidence and
that the referee's decision should be afiirmed.
(Appeals Board Decision No. P-B-10)

DON BLEWETT
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Office No.

ID NO. of Claimant BYB Date & SSA No.

0434 Andrews, C. M. 125-03038
10441 Barnwall 431 14 5400
Bellflower, California

0438 Antione, L. H. 005-03038
6915 E1 Selinda Avenue . 551 22 1432
Bell Gardens, California

0446 Ballott, C. 103-03038
1910 N. Riddle Avenue 435 26 2353
Los Angeles, California

0450 Bates, M.C. 005-03038
5812 Todd Avenue 158 12 8183
Commerce, California

0451 Bath, E. P. 005-03038
6524 Pishburn 512 14 5266
Bell, California

0465 Blaisure, M, 005-03038
6123 Walker, Apt. C 479 32 0419
Maywood, California

0468 Boothe, L. L. : 005-03038
10501 Weigand Avenue 553 54 5730
Los Angeles, California

0469 Bowens, J. B. 009-03048
2468 Valhalla 556 56 7369
Pomcena, California

0470 Bowser, T. D. 005-03038
9608 1/2 San Juan 563 30 5309
South Gate, California

0473 Brake, A. M, 125-03038
11308 Belcher 556 72 3091
Norwalk, California

0475 Briley, M. 005-03038
6255 Pine Avenue 440 24 0491
Bell, California

0476 Brooks, T. B. 005-03038
6220 Alamo 561 22 5236

Bell, California
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APPENDIX A
~ Name and Address ) Office No.
ID NO. _of Claimant BYB Date & SSA No.
0479 Brown, C. H. 005-03038
4651 East 57th 549 01 3937
Maywood, California
0483 Browning, P. 121-03108
2235 W. 26th Place, Apt. 8 510 22 8344
Los Angeles, California
0487 Burke, L. J. 005-03038
4427 E. 59th Place, Apt. G 548 32 0195
Maywood, California
0488 Burnett, K. E. : ‘ - 005-03038
11928 State, Apt. A 429 12 9816
Lynwood, California
0491 Butler, B. M. 005-03038
4740 E. S6th, Apt. 6 441 24 6077
Maywood, California
0495 Cantacezzi, R. 125-03038
14833 Dalwood Avenue 552 46 1287
Norwalk, California
0497 Carnes, M. S. 005-03038
5206 Gifford Avenue 232 01 7111
Maywood, California
0500 Cartwright, A. F. : 005-03108
5853 E. Gage Avenue ' 478 42 0653
Bell Gardens, California
0515 Cox, E. M. 005-03038
4903 Nelson Drive 401 30 1066
Bell, California
0517 Crepean, A. R. 005-03038
4027 E. 11 : 028 14 8800
Huntington Park, California
0523  Davis S. 005-03038
6903 Ajax v 233 40 8152
Bell Gardens, California
0524  Davis 2. 125-03038
9327 Songfest Drive 570 34 0712

Downey, California
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Name and Address Office No.

ID NO. of Claimant. BYB Date & SSA No.

0528 Dennis, M. 005-03038
350 E. Century Blvd. #6 554 66 5012
Los Angeles, California

0529 DePaul, C. 005-03038
4537 - 59th Place 199 20 5823
Maywood, California

0530 Dewey, F. L. 005-03038
6163 Carmelita Avenue 303 14 3804
Huntington Park, California

0532 Dilbeck, M. M. 104-03038
5338 N. Sunflower Avenue 499 16 9281

: Glendora, California

0533 Dilbeck, A. G. 104-03038
5338 N. Sunflower Avenue 441 24 9359
Glendora, California

0534 Dillon, G. C. 005-03038
5614 Clara _ 504 ‘32 0303
Bell Gardens, California

0535 Diuguid, R. E. 005-03038
4535 E. 58th 403 30 2772
Maywood, California

0536 Doremus, H. G. 005-03038
3626 Weik Avenue S50 07 2971
Bell, California

0537 Doster, J. A. 005-03038

' 4618 E. 52nd Place 297 22 9996
Maywood, California -

0539 DuBois, L. H. 005-03038
8984 Burke Avenue 488 14 6506
Southgate, California

0540 Duffey, F. J. 005-03038
8305 Atlantic Avenue 564 36 0736
Cudahy, California

0542 Eagon, B. E. 005-03038
3643 E. 54th Street 553 12 5625
Maywood, California

0544 Eastep, H. G. 005-03038
10212 Ratliffe 445 01 0700

Downey, California
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ID NO.

0545

0546

0548

0553

0554

0558

0563

0565

0570

0571

0587

0596

APPENDIX A

Name and Address
- of Claimant

Eastep, P. B.
10214 Ratliffe
Downey, California

Eaton, E. B.
5678 Shull
Bell Gardens, California

Ekenman, R. H.
4223 1/2 Clara
Cudahy, California

Feery, R.
12443 Clark Avenue
Downey, California

Fierro, J. A.
1715 E. 63rd
Los Angeles, California

Forster, E. W.
6052 Pry
Bell Gardens, California

Gallardo, A.
832 S. Vinemead
Whittier, California

'Gafcia, M.

10430 San Jose Avenue
South Gate, California

Gilliam, J. P,
7718 1/2 Jaboneria
Bell Gardens, California

Gilyard, E. L.
506 E. 73rd
Los Angeles, California

Hankins, V. L.
716 W. 10lst
Los Angeles, California

Haynes, O.

7020 Bonsallo Avenue
Los Angeles, California

Ny 7.

Office No.

BYB Date & SSA No.

005-03038
560 30 0212

005-03038
570 01 4246

005-03038
448 44 2088

125-03038
047 18 9669

005-03038
573 60 3967

005-03038
549 32 1631

016-03038
569 01 4629

005-03038
563 18 5620

005-03038
277 38 1684

005-03038
460 03 1311

005-07237
439 64 8833

005-03038
438 56 7482
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ID NO.

APPENDIX A

Name and Address
) of Claimant

0600

0602

0603

0613

0617

0618

0619

0622

0623

0637

0638

0639

P-B-112

Office No.

"BYB Date & SSA No.

Heintzelman, D. F.
4925 Clara
Cudahy, California

Hensley, D. J.
8460 S. Gate Avenue
South Gate, California

Heriford, R.
7031 Walker
Bell, California

Hurst, E. M, .
7315 Gainford
Downey, California

Johnson, E. M,
7303 Jafoneria Road
Bell Gardens, California

Johnston, I. L.
6702 Caro
Paramount, California

Jones, P, E.
6509 Bear Avenue, Apt. C
Bell, California

Keeling, M. L.
14469 Bresee Avenue
Baldwin Park, California

Keith, N. R.
11236 E1 Rey Drive
Whittier, California

Lamont, C. B.
6606 Loma Vista Avenue
Bell, California

Langgle, M. H.
4824 E. 60th
Maywood, California

Langgle, H. M.

4824 E. 60th
Maywood, California

005-03038
188 24 0271

005-03038
484 12 8574

005-03038
550 32 9305

125-03038
565 20 3418

005-03038
569 22 2486

103-03038
451 20 8807

005-03038
566 38 5263

018-03038
440 14 7863

016-03038
411 18 7095

005-03108
550 09 8571

005-03038

166 10 8601

005-03038
182 12 5464
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ID NO.

APPENDIX A

. Name and Address
of Claimant

0641
0645
0648
0649
0650
0656
0658
0659
0665
0666
0677

0679

Lauzer, V.

5616 Heliotrope Avenue

Maywood, California

Lewis, W.
2193 E. 103, Unit 637

Los Angeles, California

Mabbott, V.
14031 E. Ratliffe
La Mirada, California

Mabrey, B. L.
4400 E. 52nd
Maywood, California

MacKeane, D. M.
12607 S. Groveside
La Mirada, California

Massie, L. O.
6238 Walker Avenue
Bell, California

Mazzani, P. E.
4243 Elizabeth
Cudahy, California

McClellan, E. B.
4749 B E. 57th
Maywood, California

McGlynn, G.
4114 E. 56th
Maywood, California

McGowen, M. E.
3615 Anita Drive
Bell, California

Mills, M. W,
9603 Madison Avenue
South Gate, California

Munoz, A, P.
2040 E. 77th

Los Angeles, California

-26=

Office No.

BYB Date & SSA No.

005-03038
023 16 2313

005-03038
439 52 1032

125-03038
568 01 7585

005-03038
424 14 9243

016-03038
550 48 5085

005-03178
549 20 0212

005-03038
177 30 1716

005-03038
551 05 2424

005-03038
550 26 8341

005-03038
545 12 0573

005-03038
416 32 9371

005-03038
545 30 1012
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-Name and Address
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Office No.

Lynwood, California
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ID NO. of Claimant BYB Date & SSA No.

0684 Nelson, V. L. 006-07097
1218 W. 107, Apt. 6 425 92 1504
Los Angeles, California

0686 Nichols, F. 018-03038
14502 Rockenbach 534 12 3398
Baldwin Park, California

0687 Nicolson, E. R. 017-03038
2869 W. Rome Avenue 564 16 5067
Anaheim, California

0688 Nutt, J. F. 005-03038
5868 Lanto 463 30 9135
Bell Gardens, California

0689 Ochampaugh, B. W. 005-03038
6256 Woodlawn Avenue 563 30 3015
Bell, California

0692 Orelli, V. M, 005-03038
6123 D Walker Avenue 178 14 0745
Maywood, California )

0695 Pallott, I. G. 005-03038

: 4609 E. 52nd Place 478 09 3843

Maywood, California

0702 Parsley, E. V. 005-03038
6042 King Avenue 565 20 2266
Maywood, California

0706 Penrod, K. 125-03038
14327 Domart 447 22 3468
Norwalk, California

0708 Peterson, F. E. 005-03108
4623 E. 52nd Place 546 38 3639
Maywood, California

0709 ‘Pickert L. L. 103-03038
11408 Peach, Apt. A 502 05 4731



e
H

P-B-112

APPENDIX A
Name and Address Office. No.

ID NO. of Claimant BYB Date & SSA No.

0710 Pinkerman, L. R. 005-03038
4050 E. 57th 280 05 7478
Maywood, California

0713 Popescue, C. 005-03038
6018 Rita Avenue 376 34 0373
Huntington Park, California

0716 Powers, L. E. 125-03038
13911 S. Pelton Avenue 451 20 2285
Paramount, California

0720  Quinto, A. F. | 005-03038
12005 Parrot Avenue 186 24 7283
Downey, California

0721 Quinto, D. J. 005-03038
12005 Parrot Avenue 210 28 6085
Downey, California

0722 Ragan, C. 005-03038
4855 E. 60th 516 34 0016
Maywood, California

0725 Rankin, M. 005-03038
10018 Grape 425 72 6858
Los Angeles, California

0727 -Reese, A, E. 005-03038
6620 Sherman Way 234 07 8865
Bell, California

0731 Richardson, G. L. 016-03038
8154 Shadyside Avenue 547 42 4961
Whittier, California »

0732 Richardson, D. L. 005-03038
4707 E. Slauson 565 20 9634
Maywood, California

0741 Rogers, M. M. 005-03038
4128 E. 55th 431 50 2139
Maywood, California

0743  Ruehle, H. M. 005-03038 .
6241 Mayflower Avenue 287 01 0008

Bell, California
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ID NO.

APPENDIX A

Name and Address
of Claimant

0744

0748

0755

0759

0761

0766

e

0767

0770

0780

078S

0788

0793

Rust, B. D.
6142 Vinevale, Apt. C
Maywood, California

Sauer, M. J.
5325 King Avenue
Maywood, California

Shockey, V. J.
5317 King Avenue
Maywood, California

Skipper, I. M.
11509 Angell
Norwalk, California

Slevcove, M, A,
3557 E. 6th
Los Angeles, California

Sooter, E. Je
3758 E. 53rd
Maywood, California

Speer, E. E.
6226 Plaska Avenue

Huntington Park, California

Steigerwalt, F. R.
6822 E. San Miguel
Paramount, California

Swarner, P.
10411 Flora Vista
Bellflower, California

Thill, W. L.
10411 Flora Vista
Bellflower, California

Tonesi, E. P,
5029 Cecelia
Cudahy, California

Updegraff, K. I.

3629 Hope
Huntington Park, California

P-B=112

Office No. -

BYB Date & SSA No.

005-03038
511 18 6860

005-03038
304 01 9555

005-03038
545 24 2559

125-03038
570 34 0752

105-03038
563 10 3786

005-03038
477 12 0849

005-03038
430 26 0733

103-03038
462 12 5608

125-03038
353 20 8026

125-03038
570 20 3236

005-03038
548 42 7747

005-03038
301 20 0035
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APPENDIX A
. . Name and Address Offige No.
ID NO. of Claimant BYB Date & SSA No.
0795 Vanchesko, D. 016-03038

420 N, Garfield Blvd., Apt. 1 555 24 2702
Montebello, California

0798 Wales, D. R. 005-03038
6244 1/2 Lanto 522 28 8724
Bell Gardens, California

0807  Wells, B. H. 125-03038
12026 Imperial Hwy. : . 559 18 4183
Norwalk, California

0808  West M, L. 016-03038
9301 Jan Court 227 20 6266
Pico Rivera, California

0812 Whited, V. L. 005-03038
5924 1/2 Ludell 554 40 0089
Bell Gardens, California

0818 Williams, H. E. 005-03038
4748 E. 56th, Apt. 3 241 64 9986
Maywood, California :

0829 Wyatt, B. L. 005-03038

" 4307 E. 52nd 573 28 6532
Maywood, California
0830 Yates, G. I. 005-03038
. 6148 King Avenue, Apt. G 199 24 3481

Maywood, California
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Name and Address : Office No. :

ID NO. of Claimant BYB Date & SSA No.

0428 Adams, F. E. 005-03038
5223 Liveoak 520 40 6993
Cudahy, California

0453 Bean, C. R. 005-03038
6212 Passaic 007 09 6876
Huntington Park, California

0511 Contreras, C. 125-07097
15119 Norwalk Boulevard 557 34 8831
Norwalk, California

0633 Kirsten, B. W. 103-03038
4272 Lugo 503 16 8231
Lynwood, California

0676 Miller, M. 125-07097
12522 Anabella 564 36 1074
Norwalk, California

0691 Olyejar, L. B. 005-03038
6573 Fry 487 28 1850
Bell Gardens, California

0764 Smith, M. E. 005-03038
3118 Kansas Avenue 480 20 1399
South Gate, California

0828 Wright, M. E. 005-03038
749 Brady Avenue 562 28 9396.
Los Angeles, California

0694 Page, M, F. 005-03038
8012 Alamo Avenue 017 22 9614
Cudahy, California

0792 Uhrim, J. G. 103-04237
4933 San Juan 177 16 9886
Compton, California

0796 Vien III, A. S. 005-03038
5237 Fostoria 487 40 2088

Cudahy, California
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APPENDIX C

Name and Address

Offi1ce No.

ID No. of Claimant ' BYB Date & SSA No.
35 Janette Rucker 118203178
4662 Palo Verde Avenue 568 10 0632
Lakewood, California
0699 Panek, G. 118-03038
3731 Cherry Avenue 523 05 7908

Long Beach, California
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ID NO.

APPENDIX D

Name and Address
of Claimant

P-B-112

Office No.
BYB Date & SSA No.

0547

0597

0601

0616

Ehredt, H. A.
4301 A E. 58th
Maywood, California

Haynes, M. A,
4740 E. 56, Apt. 4
Maywood, California

Henry, G. M,
5619 Heliotrope Avenue
Maywood, California

Johnson, L. C,

12401 Studebaker Road #38
Norwalk, California
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005-03038
329 22 4230

005-03038
550 26 6425

005-03038
235 50 4717

125-03038
508 12 0066



